Dark Harbor Parners Appeal

Summary of attachments

Attachmenl"I; map of Islesboro

Artachment 2: location map Choate property Isleshoro, Maine
Atachment 3: aerial photo Choate properny Islesboro, Maine
Attachment 4: C-1 conceptual pier layout

Attachment 5: letters from aggrieved p&sons joining the appeal

Attachment 6: aggrieved persons map

Attachment 13: Choate Natural Resources Protection Act application Appendix D
Attachment 14: Choate NRPA application — relevant information/project description
Antachment 15: Nakomis Nelson letter to DEP (12/10/2008) |

Arachment 16; Gardey & Dorsky lemer to DEP 1/29/2009

Attachment 17: James R. Houghton letter to DEP

Attachment 19: DEP Visual Impact.of Development Matrix

Attachment 20: Pictures 1-4 Choate property Islegbore, Maine



.ﬁ

Dark Haibor Partpers Appeal

Attachment 1: map of Islesboro
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Dark Harbor Partners Appeal

Attachmeﬁ't 2: location map Choate property Islesboro,

Maine
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Attachment 3: aerial photo Choate property Islesboto,

Maine
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Attachment 4: C-1 conceptual pier layout



Dark Hathor Patners Appeal

Attachment 5: letters from aggrieved persons joinigg'thg
ap_peal
e Mryrs. Laura Ault

¢ Mr Harry B. Hollins

M. James R. Houghton

Mz, Nicholas T, Love



Lzaura Ault ¢

189 Wharf Landing Way East
Islesborg, ME 04848

April 6, 2009

State of Maine
Departrment of Environmental Protection

17 State House Station
Augusta, ME 04333-0017

Re: Appeal filed by Dark Harbor Partners against Arthur B. Choate (L-24406-4P-A-N)}.

‘Dear Department Members,

My name is Laura Auit. ] am a resident of 189 Wharf Landing Way Ezst and an owner of
land that is to the north of property owned by Arthur B. Choate on Wharf Landing Way

East,

- I am joining Dark Harbor Partners in appealing the licensing decision made by the
Department of Environmentai Protechion on March 24, 2009. The license (L-24406-4P-

A-N) permits Arthur B. Choate to construct a ssasonal pier, tamp & float system on
Wharf Landing Way East in the town of Islesboro.

e dau. 1.t

Laura Ault



Harry B. Hollins

+ 115 Wharf Landing Way East

Isieshoro, ME 04848
!
April 6, 2009

State of Maine ,
Department of Environmental Protection

17 State House Station
Augusta, ME 04333-0017

Re: Appeal filed by Dark Harbor Partners against Arthur B. Choate (L-24406—4P~A-1\’).‘

Dear Department Members,

My name is Harry B. Hollins. T am a resident of 115 Wharf Landing Way East and an
abutter to the south of property owned by Arthur B. Choate on Wharf Landing Way East.

I am joining Dark Harbor Partners in appealing the licensing decision made by the
Department of Environmental Protection on March 24, 2009. The license (L-24406-4P-
A-N)permits Arther B. Choate to construct a seasonal pier, ramp & float system on
Wharf Landing Way East in the town of Islesboro.

Sincerely, /%?é

Harry B. Holling



James R, Houghton
109 Wharf Landing East
Isleshora, ME 04848

April 6, 2009

State of Maine
Department of Environmental Prolectmn

i 7 State House Station
Angusta, ME 04333-0017

Re: Appeal filed by Dark Harbor Partners against Arthur B. Choate {1.-24406-4P-A-N),

Dear Department Members,

My name is James R. Houghton. I am a resident of 109 Wharf Landing Way East and an
owner of land that is fo the south of property owned by Arthur B. Choate on Wharf

Landing Way East.

I am joining Dark Harbor Partners in appealing the licensing decision made by the
Department of Environmental Protection on March 24, 2009, The license (L-24406-4P-

A-N) pemmits Arthur B. Choate to construct a seasonal pier, ramp & float system on
Wharf Landing Way East in the town of Islesboro. '

Smc,”ﬂ .f -

' JamesR ug ton




Nicholas Love

P. 0. Box 102

102 Wharf Landing Way Eagt
Islesboro, ME (04848

Apnl 6, 2006

State of Maine

Department of Environmental Protection
17 State House Station

Aungusta, ME 04333-0017

Re: Appea] filed by Dark Harbor Partners against Arthur B. Choate (L-24406-4P-A-N):

Dear Department Members,

My name is Nicholas Love. ] am 2 resident of 102 Wharf Landing Way East andan
abutter to the west of property owned by Arthur B. Choate on Wharf Landing Way East.

I am joining Dark Harbor Partners in appealing the licensing decision made by the
Department of Environmental Protection on March 24, 2009, The license (L-24406-4P-
A-N) penmits Arthur B. Choate to construct a seasonal pier, ramp & float system on

Wharf Landing Way East in the town of Islesboro.

Sincerely, <J L.‘;.;;z.,,-ﬁ._ Ay
Nicholas Love .



Dark Harbor Partners Appeal

‘Attachment 6: agerieved persons map
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Dark Harbor Paniners Apped]

Attachment 13: Choate Natural Resources Protection Act

application Appendix D



Nutural Resource Protection Act Appiication
APPENDIX D: Project Description Worksheet for a Dock, Pler or Wharf
Application.

--—"'-.-."\.
Help us process your application more efficiently by completing this worksheet, which is

supplemental 1o a NRPA appiication for a dock, pier ar wharf. A completed Appendix
D may be substituted for Block 14 of the application page.

& —
* - " THISISANAPPLICATION FOR A......

‘0 Commercial wharf

If yes, indicate type of commercial activity:
License nurmber:

Number of fishermen using this wharf:

Public pier, dock or wharf i

_Comunon or shared recreational pier, dock or wharf

Private recreational pier, dock or wharf

O OO0

Expansion or modification of an existing structure

[ Other, please indicate:

i~ . *" TELL US ABOUT YOUR BOAT....

My beat(s) requires a draft of A5 feet
My boat(s)is ___ 42 feat Jong.
- % TELL JS ABOUT YOUR PROJECT SITE.... For coastal piers and

wharves, please complete Appendix B of the NRPA application. For freshwater
docks, please describe the substrate and any vegetation: <£E APENIX B

b A
T

** . SCENIC CONSIDERATIONS...Please complete Appendix A of the NRPA application.
: : SEE AP

XA

7«7 WHAT FACILITIES ARE NEARBY?
The nearest public boat launch is located in
from the project location.
The nearest public, commereial, or private marinais located in_peyFasT

approximatelytF# Binedpniles {rom the project location, {town)
{distance) . '

approximately miles

" (town) {distance}

K] 1 have inquired about slip or mooring availability at the nearest marina or public

facility.

{ves, a slip or mooring is available, [RNo, 2 slip or mooring is not available.
Approximate expected time on waiting list:



oy

L
O 1 have contacted the loca) Hasser Master Name: .
1L B AT MBAS Phone:_o24-6725
O Marina

I currently use the following for my boat: [ Mooring
REOAT 16 i~ TLORAGA,

____,_,.:-—-._“

" TELL US ABOUT YOUR PROPQSED PIER, DOCK OR WHARF...

MATERIALS:

{1 Thestracture will be supported by plings.

pilings of inches in diameter

L0 Théstructure will be supported by stacked, flow-throngh granite cribs.
' blocks, measuring _ 4> feetby ¢4 feet

] Thestructure will be supported by solid £l
: square feet of solid fill

L1 Other:

DIMENSIONS:

‘ Length of fixed section: | ' To feet
Width of fixed section: 5 feat
lﬁ??nitll:s?g ;:?fp ﬂ 0&1.:: . 12 feet wi#i‘jﬁ ];S:Ig

_ 0  fee

Distance the structure will extend below mean low water (MLW}: |
+ 1.0 feat

Depth of water at the fixed end of the structure:
Depth of water at the float at low tide:; ' Yl feet-
otts L feet

Depth of water at the floart at high tide:
Dimensions of any proposed buildings (e.g. bait shed): A//A
.- _feet high by feet wideby _ _feet long

ACCESS:

During eonstruction, my project site will be accessed via:
¥ Land

O Beach/intertidal area

,ﬂ’ Water/barge



Dark Harber Paciners Appeal

Attachment 14: Choate NRPA application — relevant

information (proj ect description



ATTACHMENT ]

RELEVANT INFORMATION/PROJECT DESCRIPTION

Tinz Choate {applicant) owns property on the east shore of Isteshoro, Maine. The applicant
praposes to build an all-tide accessible pier with a gangway and float into Penobscor Bay for
their residential property. The property is located in a residential area, with approximately 17
private residential piers located within a mile radius of the site, The property is protected from
the north, west, southwest and south southwest but is open to winds {rom the northeast
through to the south with a fetch of over 5 miles to the easi (See Site Location Map,
Attachment 3). Local sea traffic consists primarily of recreational boats with commercial
lobster boats also fishing the area. A deep draft vessel recommended vessel route is
approximately 0.6 mile east of the property. Lobster traps are nol currently set in the area
immedialely proximale tc the proposed structure. Recreational and commercial marma
activities have co-existed in this area of Penobscot Bay for many years.

The shoreline of the property is rock iedgé. The intertidal area is ledge. See Photographs in
Attachment 4 and Attachment 9.

For estimation of Mean Low Water (MLW), the NOAA/NGS 'Tidal Differences and Other
Consiants’ table was applied. Mean Low Water {corresponding to ~4.56 NGVD 29) was used
for the purpose of establishing the boundary of the intertidal and subtidal zones. Data from
Maine DEP’s ‘Highest Annual Tide (HAT) Levels for Year 2008" table has been applied for
the establishment of the upper edge of the coastal wetland. The HAT table is applicable as: the
shoreline is ledge with no indicator vegetation present, and the HAT elevations ‘may be used
to locate the upland edge of coasta! wetlands for regulatory purposes’ under the Natural
Resources Protection Act, For this location, HAT is interpolated as +12.1 (based on MLW).
Sheet C-1, enclosed with the application, provides elevation information relative 1o Mean
Low Water, and identifies the HAT and MLW. The DEP HAT iables are included in

Attachment 12.

A pre-gppfication meeting was held with the MDEP on October 2, 2008. The area is not
~mapped as a tidal waterfow! and wading bird habitat area by the Maine Department of Inland
Fisheries and Wildlife (MIFW). Please refer to the DEPAF&W Habirat Map, Appendix 12,
Similarly, the area is not mapped as an eelgrass area by the Dt‘:paﬂment of Marine Resources.

Please refer to the DMR map, Appendix 12.

The owner proposes to construct a pier with an overail fixed pier length of 70 feet, a gangway,
and float. The fixed pier extends over the intertidal zone 60" beyond the HAT and stops short
of MLW by approximately 10 feet. The jocation was chosen based on the topography of the
ledge in the area. The pier is proposed 10 be supported in the intertidal zone by one granite
block foundation, pinned to ledge, approximating 10°x10" and 100 square feet of fbotprint
area, There are large cut granite blocks present in the surrounding tidal and subtidal areg from
a preexisting structire, If possible, some of these biocks will be recovered and used as the
support for the pier, The Department of Marine Resources was contacted for a preliminary
opinion on the option of utilizing these existing blocks — & copy of their posiiive response is
atlached in Appendix 12. The length and area of indirect impact of the pier is 30 feef and 250



square feel. respectively, representing the pertion of the pier buyond (he HAT that is nat
counted in the direct myact of the foundauon.

The proposed design incledes a seasonal 3° x 40° gangway and 13" x 25° float These seasonal
elements combine for & maximum t0lal length and area of 63 feer and 4935 sf, respeciively
(exciuding overlap). The length and of the fixed pier aver the rasource {beyond HAT) is +/-

60", The seasonal gangway/float combine for an additional 33" in length.

The pfopnsed pier will have 100 sf (10x10) of direct impact on intertidal habitat at the
location of the granite base and & sf of direct impact on subtidal habitat due to the placernent
of six new piles located below MLW. To the exient possible, existing blocks presently lying
in the adjacent inftertidal zone will be reused. Thefe is no proposed direct impact 1o the
subtidal habitat. The proposed pier has 250 sf of permanent indirect impact on the intertidal
habitat. The proposed gangway/float has no more than 495 sf of seasonal indirect impact on

the intertidal (60 sf) and subtidal (435 sf} habitat.

Regarding the existing site conditions of the property, MDEP NRPA Appendices A, Band D
are enclosed in Attachment 9. The site’ visit and research conducted to complete these

appendices conclude that:

1) there are no eelgrass beds in the vicinity of the pfgject that would be affected by the pier,

per DMR Coagtal Eelgrass Distribution Map (Attachment 12),
2) the intertidal and subtidal habitats do not support any vegetation that would be impacted
by shading, '
resuspension of sediments or scouring from boat operations around the float is expected
to be minimal since the pier is designed to be accessible at all tides and the bottom profite
iz more hard surface,
placement of one granite foundation is not expected to cause any substantial changes in
tidal or river flow, water circulation patterns, salinity or flushing rates,
whiie the project sits is within the distinct population segment for the federally listed
endangered wild Atlantic Salmon, impacts to the wild Atlantic Salmon will be negligible
since this fish is not known to utilize the shoreling in the area, and
6) no other endangered species are reporied within 2 mile of the project site. These
conclusions SUppOI‘I the positien that the proposed plt.".‘.]' as designed, will cause negligible

harm (o the habitat,

3)

4}

5)

The pier and float-will be constructed in a manner which will have minimal impact on
navigation, the environment, and other parties. The pier will be supported with one granite.
foundation in the intertidal zone to minimize the direct impact on the resource in a ledge
environmen, The gangway and float will be seasonally in-place, with the gangway stored on
ihe pier and the float stored above the HAT (in the upland) during lhl:‘ winter months, )

. PR
1 e S - v

The applicant investigated the use of public and pr'i-x;éteﬁmoariug and slip availability m the
immediate area, There are no marinas on the island, so there is an absence of slip space, A
waiting list exisis for available moorings af the Ferry Dock and at Big Tree, The applicant

does not have the opportunity 1o share a private pier. The closest private pier is 0.6 miies o
the south. '



The proposed structare will provide the applicant’s boat to be [ocated at their residence,
providing reasonable access 1o navigable water. The lacation of the siructure will also allow
the applicant to monllor the watercraft 1o maximize the security compared (o a remote,

wrunonitored location.

The-aesthetics of the proposed pier wiil blend in with the existing developed viewscape of the
area. The pier as designed will be screened from the view of the abutiing neighbors. The
location and scale of the praposed pier is comparable with the existing visual quality and
fandscape characteristics found within the viewshed of the scenic resources in the project area.
See the attached Appendiz A: MDEP Visual Evaluation in Attachment 9, Site Conditions.

Based on the foregoing, this NRPA pennit application is presented to the MDEP for the
construction of a pier. The US Army Corp of Engineers will screen this application and apply
the standards of a Category 2 permit for Structures and Floats in Navigable Waters of the
United States. As required, a Town of Islesboro Flood Hazard Development permit will be
completed. A Department of Conservation Submerged Lands Lease be required since no

portion of the pier is installed below MLW,



Derk Harbor Paviners Appeal

Attachment 15: Nakomis Nlelson letter to DEP

(12/10/2008)



TOWN OF ISLESBORO
PO BOX 78
150 MAIN ROAD
ISLESBORO, MAINE 04848

DMISA DIFFIN (207} 72843253
Toum Marnager FAX NO. (207) 734-8394

December 10, 2008

To Whom It May Concern:

On November 26, 2008 Harbor Committse member Bob Clayton and myself inspected
the site for a pew pier pen:mt for the Choate family on the south eastern shore of

Islesboro.

It is of our opinion that this location will not create any ‘navigational hazards and will
only minimally impact the fixed gear lobster fishery. _

However, we were concerned that the location is extremely exposed to the prevailing fall
storm wind direction (SE) and to the winter storm direction (NE). Likely this pier would
not be being used at those times. However, even a summer southerly creafes a good
swell in the area of the proposed float Additionally, there is a question of ownership to
the abandoned granite blocks specified in the plans. The location of the historic
steamboat wharf (source of granite) is now on two diffsrent pieces of propetty.

Lastly, our code enforcement officer made the point that there is some question of how
Jong a granite block can sit abandoned on the sea floor before it becomes part of the
seafloor. The granite in question lies scatiered both in and below ML'W and is covered in
marine vegetation. Not knowing what stones are intended for nse it is hard to take stock

of the potential impact to seafloor habitat,

Thank you,

[

Nakomis Nelson
Towa of Islesboro, ME
Chair, Harbor Commutiee



Dark Harbor Partners Appeal

. Attachment 16: Gartley & Doi'slgg letter to DEP 1/29/2009



(yartley &Dorsky

ENGINEERING SURVEVING

January 29, 2009

Beth Caltahan

Maina DEP

17 State House Station
Augusta, ME 04333-0017

Subject: Choate Property
MDEP NRPA L-24406-4P-A-N

Dear Beth:

Recently you provided Gartley & Dorsky with public comments on the propesed pier at
the Choate property. You asked us to address specific comments, enumerated below:

1. Availability of docking facilities at the Tarratine Club {comment from Mr.
Thomas): We understand from a member of the Tarratine Club that it does not
allow members to have bosts on the floats other for loading and offloading
passengers. We further understand that only dinghies are allowed at the dock for

longer durations,

2. Family dockffloat on the western side of Jslesboro (comment from Mr, Thomas):
The Choate relative that owns a dock on the western side of the island has not
extended permission to the applicant. Mr. Choate does not hold rights to continually
use that property in any manner. The security issues relating to remote docking of

the applicant’s boat is addressed in the application.

3. Proposed pier location is exposed 1o prevailing fall storm wind direction and winter
storn direction (conmment from Harbor Conmitiee): The pier is designed to account
for the prevailing storm wind directions, including granite supports. An inspection
of recent aerial photography indicates (here are other piers on the eastern side of
Islesboro, including some depicted in the submission, Structures on other {siands as
well as the eastern coast of 1he mainland that are regularly built to account for these

winds.

4. Is the granite block part of the seafloor (CEQ/Harbor Commirtee comment); The
Department of Marine Résources ‘has provided a preliminary response on this
matier. The suggestion provided by DMR is to utilize opes stacking, as depicted in
the submission, to allow for movement of materials through the construction, and
increasing the available surtface area to support biological growth. We believe that
the appropriate actions, in consultaiion with the germane regulatory body, are

presently propesed to support reuse of the granite blocks.

Vav el o mn b im WAT Finibm U2l T3], F=mry=' meyp insm  E
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If you have questions regarding this applicaiion, please fee] free 10 contact me directly
at (207) 236-4365.

Very truly yours,
Gartiey & Dorsky Ep

eering & Surveying, Inc.

ces Arnhur Choate .
Stephen G. Smith, Architect



LCrask Harbor Partners Appeal

Attachment 17: James R. Houghton letter to DEP
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CORNING

Diseenering Beyond Imagination

Jemes p. Houghton Cerning Incerporited
thaitman of the Board Ho East Market Stieet 1607 9 Gaad

Cowneng, NY 14830

WWW.LOI MR E com

January 20, 2009

Department of Environmenial Proteciion
Bureay of Land and Water Quality

17 State House Station -

Augusta, ME 04333

RE: Request by Arthur B. and Irka Choate for permit to consfruct a pier
and seasonal float on the east side of Islesboro.

Dear Department Members:

I am writing as a citizen whao lives on Islesboro and whose {and is near the
Choate property on Wharf Landing Way East. It is my understanding that the
Choates have asked for permission to construct a pier and seasonal float from

. their land going out into the East Bay. Their land directly abuts land to the

north owned by Landon Thomas and to the south by Harry Hollins. My land is
just to the south of the Hollins property and the Choate land is very visible to

me.

I strongly oppose the idea 0f a dock going eastward from the Choale property
and would urge the department to turn down the Choate request ~ for several

ICasons,

First, the East Bay side of Islesboro is a wild stretch of water and is subject 10
many substantial storms that make it a Jess than ideal spet for docks or for
tanding boats. (MNote the few docks on that side of the island). That is one of
the reasons why I have never censidered a dock in the forty plus years I've

resided there.

Second, and perhaps more importantly, the Choate residence has had access to
the West side of Isieshoro — less than five minutes by car (10-15 minutes by
foot) from their Jand. We've always felt comfortable using the west side,
Gilkey’s Harbor, as a more than adequate place to maoor boats safely and to
dock them as appropriate. I would assume that because of the Choate’s
membership in the Tarratine Club, they have fuli access to docking facilities
five mimutes from their home. In addition, they have access to another family
dock on the west side of lslesboro, less than 5 minuies by car from their

1617 974 332 houghtoen)r@carning tom



Cornmg iz peseled

residence. If T am correct above, they would be iess than 10 minutes from safe
water and dockage on the west side of Lhe island.

Finally, there is the aesthetic question. The East Bay is, for the most part, very
unspoiled. The view thal we al) have looking out towards Nerth Haven and
{sle au Haut has been virtually untouched for thousands of years and I wouid

hope we could keep it that way.

In summary, I strongly oppose the construction of a dock by the Choates. Tt is
not needed. Much better and safer docking facilities are a few minutes walk
away. Also, a new dock would be a detriment to the purity of the East Bay

ertvironment.

Thank you for your consideration of the points I've raised,

Very sincerely your

CC: Islesboro Planning Board
Islesboro Harbor Master
. Mrs. Lee Ault
Mr. & Mrs. Arthur Choate
Mr. & Mrs. Harry Hollins
Mr. Nicholas Love
Mr. Landon Thomas

JRH: im



Dack Harbor Pariners Appeal

Attaéhment 19: DEP Visual Impact of Deielgpment Matrix
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Visual Impact Severity Rating
SCORING
VISUAL VISUAL INDICATORS/CLUES ELEMENT ELEME
ELEMENTS SUBELEMENTS RATINGS NT
SCORE
J  Severe
COLOR Significanly differeat color, hue, 2 Moderate
o value, chroma 1 Minimal )
5 ¢ None
& ) 3 Severe
B FORM Incompatible 2/3 dimensional 2 Moderale
g shape with landscape 1 Minimal 7
g surroundings J None
o] - 3 Severe
o LINE Incompatible edges, bands, or 2 Moderaie
g silhouette lines introduced I  Migimal J/
La 0 None
% : - 3  Severs
TEXTURE Incompatible textura] grain, 2 Moderate
density, regularity or pattcrn 1 Minimal ) f
¢ HNone
—_—
| _ K — o SUBTOTAL (0
SCALE CONTRAST Magjor scale introduction/intresion 12 Severs
1 -
' One of several major scales or 8 Moderate
inajor objests in confined setting
Significant object or scale 4 Minimal
Small object or scale of activity 0 Nope 4
SCORE $/
SPATIAL ¢
DOMINANCE LANDSCAPE Cbject/activity
SITUATION dominales or is
BACKDROFP procnincat in whole
. landscepe
COMpOSILioI, o is
predominantly situated
within the landscape; v
or dominates fandform, | £/ -
water or sky backdrop. " {
- TOTAL VISUAL
IMPACT -» SCORE {0
SEVERITY

Figure 12.9. Second revision of basic VIA Form: Source: Smardon, R.C. and Hunter, M., 1983, Procedures and
Methods for Wetland and Codstal Area Impact Assessment (VIA. In R.C. Smardon, ed., The Future of Wetlands:

Assessing Visual-Cultural Values. NI: Allenheld, Osmun, 202, (Used with permission of R.C Smardon)
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PICTURE 4
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